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NEWSLETTER
Foothills Bar Association  

Board of Directors Opportunities 
By Cheryl L. Stengel, Esq. 

At the December General Meeting, we nominate and elect the 
Foothills Bar Association’s Board of Directors who will serve for the 
next year.  There are many excellent reasons to volunteer your time 
and energy as a member of the Board.  These include: 

1. Support the East County legal community; 

2. Meet excellent attorneys in other fields and pick their 
brains for the answers to questions you do not know; 

3. Foster and promote the good name of the Foothills 
Bar Association in East County and beyond; 

4. Enjoy camaraderie, laughs and free snacks at the 
monthly Board meetings; 

5. Help be responsible for the Foothills Bar Association 
continuing into perpetuity; and  

 6. Raise your profile in the local legal community.  

The FBA is now soliciting nominations for the 2016 Board of 
Directors (see Notice enclosed with the newsletter).  There are open 
Board positions and nominees are encouraged to throw their names 
in the hat.  The election will be held on December 17, 2015, prior to 
the mixer at Hooleys.  If you are interested in serving on the Board or 
would like to nominate someone to serve, please send nominations 
(self or others) via e-mail to “Nomination Committee” at 
bar@foothillsbar.org by December 14.  Come join us on the Board of 
Directors of the Foothills Bar Association in 2016!

Upcoming Events 
Calendar 

November 10 
5:30 -7:00 p.m. 
SDCBA East County Networking Mixer 
URBN St. Brewing Co. 
110 N. Magnolia Avenue, El Cajon 

November 11 – Veterans Day 
State and Federal Courts Closed 

November 12
Estate Planning and Probate Section
12:15 - 1:15 p.m.
Law Offices of Nancy Kaupp Ewin, Esq.  
8166 La Mesa Blvd., La Mesa
Topic:  TBA 
Speaker:  TBA 

November 17
Family Law Section
12:00 - 1:15 p.m.
East County Court, Dept. 7 
250 E. Main Street, El Cajon 
Topic:  Mediators, Technology and 
Ethics, Oh My! 
Speaker:  Hon. Susan P. Finlay (Ret.) 
(This event qualifies for 1 CLE hour in 
legal ethics) 

November 26 – Thanksgiving 
State and Federal Courts Closed 

November 27 – Day after Thanksgiving 
State Courts Closed 

January 13 
Foothills Bar Association “Hard to Get” 
MCLE Seminar 
5:00 – 9:00 p.m. 
La Mesa Community Center 
4975 Memorial Drive, La Mesa
(Registration form attached) 

mailto:bar@foothillsbar.org
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SDCBA East County Networking Mixer 
November 10, 2015 – 5:30 – 7:00 p.m. 

On November 10, 2015 from 5:30 PM - 7:00 PM, the San Diego County Bar Association will host an East 
County networking mixer at URBN St. Brewing Company located at 110 N. Magnolia Avenue in El Cajon.  
Come meet, mingle and exchange contact information to grow your referral network in a relaxed and 
informal setting.   

This event is sponsored by Thorsnes Litigation Services (Susanne de La Flor, 877-771-3312).  Light 
appetizers and a hosted beverage will be provided by the sponsor.  Please register at: 
<https://www.sdcba.org/index.cfm?pg=events&evAction=showDetail&eid=26295&evSubAction=listMon
th&calmonth=201511>.
. 

Mentoring Opportunity for New Attorneys 
 I am a retired attorney with 30 years of experience in family law, custody issues and divorce 
mediation in Massachusetts.  I retired in good standing with the Massachusetts Board of Bar Overseers and 
relocated to the Mount Helix area one year ago.  I am willing to volunteer my time to help new lawyers 
establish their practices.  I am willing to work up to 10 hours per week to help with research, investigation, 
counseling and assistance with clients under stress.  I will listen and give support and advice as needed.  If 
interested, please contact Al Esposito at espositolaw@live.com or text 508-277-7711. 

SAVE THE DATE! 

On December 17, 2015, the Foothills Bar Association will hold its annual Holiday Mixer and Toy Drive, 
beginning at 5:00 p.m. at Hooleys Irish Pub in Grossmont Center, La Mesa.  Please bring an unwrapped 
toy to benefit Salvation Army.  More information to follow.    

mailto:espositolaw@live.com
https://www.sdcba.org/index.cfm?pg=events&evAction=showDetail&eid=26295&evSubAction=listMonth&calmonth=201511
https://www.sdcba.org/index.cfm?pg=events&evAction=showDetail&eid=26295&evSubAction=listMonth&calmonth=201511
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To Mitigate or Not Mitigate 
By Keith A. Jones, Esq. 

 The failure to mitigate is a common affirmative defense in litigation.  On the other hand, there 
may not be an obligation to mitigate.  For example, in touch football, there is no obligation to play in such a 
manner as to avoid collisions.  Touch football participants are presumed to have assumed the risks when 
playing, which counteracts a duty to mitigate.  To mitigate or not mitigate, that may be question in scenarios 
other than sporting contests. 

A recent California appellate decision for a Los Angeles lawsuit represents an unusual situation in 
which homeowners acted promptly to mitigate potential damages, but may have been better suited to not 
mitigate.  Or rather, they may have acted too promptly to mitigate which adversely affected their right to 
recover the costs of repairs from their insurer. 

The homeowners noticed damage to the rear deck and supporting structure of their residence.  They 
promptly arranged inspections by a structural engineer and a general contractor, both who concluded that 
the residence was in the process of falling to the ground due to decaying support steel beams and poles.  They 
warned the homeowners to cease using the second story until repairs had been completed. 

They spent $91,000 within a little over a month to complete the repairs.  There is little doubt that 
their mitigation efforts avoided potential serious bodily and death claims, and significant property damage.  
They requested reimbursement for the repairs under their homeowners’ insurance.  The insurance company 
denied their claim several months later, and the homeowners filed a lawsuit for breach of contract and 
tortuous breach of contract. 

The insurance company prevailed on its summary judgment motion and the homeowners appealed.  
As is typical in insurance cases, the appellate court focused on the policy language in upholding the summary 
judgment favoring the insurance company. 

The appellate court concentrated on the provisions regarding the scope of coverage, analyzing the 
term “collapse,” defined in the insurance policy to include sudden and complete breaking down into pieces 
or a heap of rubble, but to exclude settling, cracking, shrinking, sagging or bowing.  The homeowners’ 
mitigation actions prevented a collapse, so there could be no coverage since a collapse hadn’t occurred.

The homeowners alternatively argued that they were entitled to reimbursement under the insurance 
policy’s provision which required them to mitigate.  However, the appellate court concluded that this 
provision didn’t apply because the homeowners’ duty to mitigate arose when a covered loss occurred.  Since 
the covered loss, i.e. the collapse, had not occurred, then reimbursement under the mitigation clause did not 
apply.  The appellate court reasoned that to award damages in such a scenario would allow any homeowner 
to seek reimbursement for virtually all maintenance to a home. 

The recent appellate decision could be appealed to the California Supreme Court, but the legal 
authorities cited in the opinion make it unlikely that this ruling will change.  In the interim, your clients may 
want to think twice in determining whether to mitigate or not mitigate.  In the big picture, $91,000 seems 
like a small price to pay when compared to the serious injuries or loss of life that could have been suffered 
while waiting for, and assuming the risk for, the insured event to occur. 
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Advertisements 

Newsletter Advertising Rates
Business Card Size

$25.00 for two months
$125.00 for twelve months

Fischbeck & Oberndorfer
A Professional Corporation

ATTORNEYS AT LAW
5464 Grossmont Center Drive, Suite 300 

La Mesa, California 91942
Tel. (619) 464-1200  WLF@LaMesaLaw.com
Fax (619) 464-6471 RHO@LaMesaLaw.com

Michelle’s Legal Services:
Registered Process Server/Notary Public

Over the counter, Drops, Delivery to   
Opposing Counsel.   ~You name it ~ 

Will go to any lengths!

Mobile (619) 990-4763
Additional services include light office 

duties/hours

REFERRAL FEES PAID

Law Office of Patrick F. O’Connor
Civil Litigation Only

Serious Personal Injury
Employment
Defamation

AV-Rated.  One of San Diego Magazine’s TOP LAWYERS of 2015.
Tele. 619-463-4284

E-mail:  patrick@pfoloaw.com

mailto:patrick@pfoloaw.com
mailto:RHO@LaMesaLaw.com
mailto:WLF@LaMesaLaw.com
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Foothills Bar Association Notice of Board Meeting:

The Foothills Bar Association Board of Directors meets on the third Tuesday of each month. The next 
meeting will be on November 17, 2015 at the Kriger Law Firm, 8220 University Avenue, 2nd Floor 
conference room, La Mesa, CA  91942.  The meeting will begin at 4:45 p.m.  If you want your voice
to be heard in policy discussion and upcoming events planning or would simply like to learn more about
the organization, your attendance is welcome.

Notices 

The Foothills Bar Association seeks a chairperson for the criminal law section. Responsibilities will 
involve scheduling speakers for lunch time MCLE programs on topics of interest and providing Section 
meeting status reports to the Foothills Board of Directors. Interested attorneys should contact Glen Honig 
at glen@familylawsandiego.com or (619) 315-9962.

        The Family Court needs settlement conference judges. Please volunteer and share your expertise. 
        Contact Kelly Fabros at 619-456-4065 or K e l l y . F a b r o s @ S D C o u r t . C A . G o v .   

Looking for Speakers for Future FBA Civil Litigation Section Meetings: 

If you have a litigation topic you would like to present at an upcoming Civil Litigation 
Section MCLE meeting, please contact Section Co-Chairs Mark Raftery at 
mark@markrafterylaw.com or Elizabeth Smith-Chavez at liz@smithchavezlaw.com. 

mailto:liz@smithchavezlaw.com
mailto:mark@markrafterylaw.com
mailto:Kelly.Fabros@SDCourt.CA.Gov
mailto:glen@familylawsandiego.com


FOOTHILLS BAR ASSOCIATION 
NOTICE OF GENERAL MEMBERSHIP MEETING AND  

BOARD OF DIRECTORS ELECTION 

Members,  

On December 17, 2015, the Foothills Bar Association will hold its general membership 
meeting at 4:45 p.m. at Hooley�s Irish Pub & Grill in Grossmont Center, La Mesa.  At 
that meeting, members will have an opportunity to vote to elect the Board of Directors 
for the upcoming 2016 calendar year.   

The Board has open positions.  If you are interested in serving on the Board or would 
like to nominate someone to serve, please send nominations (self or others) via e-mail 
to �Nomination Committee� at bar@foothillsbar.org by December 14, 2015.  To be 
eligible, a nominee must have been a member of the Foothills Bar Association for at 
least one year and maintain his or her residence or principal office in San Diego County.  
We will send out the slate of nominated directors and current directors for your 
consideration prior to the general meeting.  



THE FOOTHILLS BAR ASSOCIATION PRESENTS ITS ANNUAL: 

“HARD TO GET” MCLE PROGRAM 

Speakers: 

Richard P. Carlton, MPH, Act. Dir. Lawyer Assistance Program –
Competence Issues 

Heather L. Rosing, Esq. – Legal Ethics 

Monty A. McIntyre, Esq. – Recognition & Elimination of Bias 

Wednesday, January 13, 2016 from 5:00 p.m. – 9:00 p.m. 

La Mesa Community Center, 4975 Memorial Drive, La Mesa 

This activity is approved for a total of 3.0 hours of MCLE credit by the State Bar of 
California (1 hour legal ethics, 1 hour elimination of bias, and 1 hour competence 
prevention).  The FBA certifies this activity conforms to the standards for approved 
education activities prescribed by the rules and regulations of the State Bar of California 
governing mandatory minimum continuing legal education.   Registration from 5:00 –
5:30 p.m.     

Registration fee includes dinner.  PLEASE RSVP.  We encourage early registration so 
that we can have sufficient food and beverages available for all attendees.  Please call 
Keith A. Jones, Esq., at (619) 462-6220 if you have any questions.    

    ___________________________________________________________________ 

REGISTRATION FOR “HARD TO GET” MCLE ON JANUARY 13, 2016, 5:00 p.m. – 9:00 p.m. 
Complete this form and mail with your check to:       Foothills Bar Association 

            P.O. Box 1077 
            El Cajon CA 92022   

Check soon to RSVP and pay through the FBA website at www.foothillsbar.org. 
Name: _____________________________________________________  
Bar No. ________________  
Telephone: ___________________________________ 
Pre-event registration:     FBA Members $65.00; Non-members $80.00  
Day of Event (by cash or check only):   FBA Members $75.00; Non-members $90.00 

http://www.foothillsbar.org/
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2015 FBA OFFICERS, DIRECTORS,

SECTION CHAIRS & COMMITTEES
OFFICERS

President
Vice President 
Treasurer
Secretary

Cheryl L. Stengel 

Glen Honig 

Bradley Schuber  

Traci Hoppes

clstengel@outlook.com

Glen@FamilyLawSanDiego,com

bschuber@krigerlawfirm.com

Traci@FamiyLawSanDiego.com

619-269-2126
619-315-9962

619-589-8800

619-448-6500

Immediate Past President    Keith Jones kjones9001@gmail.com 619-462-6220

DIRECTORS
Carolyn R. Brock carolyn@crbrocklaw.com 619-741-0233

Kim Marie Staron kstaron@lawinsandiego.com 619-574-8000

Nancy Kaupp Ewin nancy@nkewinlaw.com 619-698-1788

Garrison Klueck Garrison@FamilyLawSanDiego.com 619-448-6500

Mark R. Raftery mark@markrafterylaw.com 858-527-0111

Elizabeth Smith-Chavez liz@smithchavezlaw.com 619-800-2092

George de la Flor gldelaflor@cs.com 619-246-9544

REPRESENTATIVES
Dan Bacal, SDCBA 619-588-2064

SECTION CHAIRS/MEMBERS
FAMILY LAW:  Traci Hoppes
CIVIL LITIGATION:    Cheryl Stengel, Mark R. Raftery  & Elizabeth Smith-Chavez 

ESTATE PLANNING:   Nancy Kaupp Ewin, Carolyn R. Brock 

ADVERTISING
LAW DAY
HARD-TO-GET
CREDITS SEMINAR

COMMITTEES
Chair:  Nancy Kaupp Ewin

Chair:  Carolyn R. Brock & George de la Flor
Chair:  Keith Jones, Garrison Klueck & Elizabeth Smith-Chavez

MEMBERSHIP Chair: Bradley Schuber & George de la Flor
ADDRESS CHANGES Chair:  Bradley Schuber 
SPECIAL EVENTS Chair:  Garrison “Bud” Klueck

mailto:gldelaflor@cs.com
mailto:liz@smithchavezlaw.com
mailto:mark@markrafterylaw.com
mailto:Garrison@FamilyLawSanDiego.com
mailto:nancy@nkewinlaw.com
mailto:kstaron@lawinsandiego.com
mailto:carolyn@crbrocklaw.com
mailto:kjones9001@gmail.com
mailto:Traci@FamiyLawSanDiego.com
mailto:bschuber@krigerlawfirm.com
mailto:honigesq@gmail.com
mailto:clstengel@outlook.com


SUBMISSIONS
Your submissions are welcome! Send articles, letters, yers, and other non-advertising
submissions to Cheryl Stengel at clstengel@outook.com.

ADDRESS CHANGES 
Send change of address or telephone number to Bradley Schuber at 
bschuber@krigerlawfirm.com

Foothills Bar Association
P.O. Box 1077
El Cajon, CA 92022

Addressee Name
4321 First Street
Anytown, State 54321

mailto:bschuber@krigerlawfirm.com
mailto:clstengel@outook.com
mailto:clstengel@outook.com

